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investigators covers sever-
: find 1t necessary hecause
pities, to sasist the claimant
ich the Motor Fuel Tax Taw -

y VedeCoB: - reguiree in affida-
2130 must take affidavits from employees
the claimant; from dealers in refund

X - 2 the roefundabhle motor fue), and from
transpictears o deliver the motor fuel.

"prpproximately 937 of the 246,000 refund claims
fited in the Yast fiscal year were filed by farwrers and
ranchers. Thus most of the investigations made by Comp-
troller renresentatives ococur on farms and ranches meany
miler distant from s notary public and the investigator
must ask the olaimant, or other persgons fros whom affi-
davits are desired, tn loave their work and drive into
the office of a Kotary ™ublic which not only involves
logs of tire but causes edditional mileage and travel

expense.

NG COMMUNICATION 1S TO BE CONSTRUED AS A PEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*Sectinn 24 of the ¥otor Fuel! Tax lanw econtaing
the followirg provision: ‘'The Comrtroller, or any
duly authorized representative under the direction
of the Comptroller, shall, for the purrose ctntem-
plated hy this Articlie, have the power to i1ssue sub-
poenan, comnel the attendance of witnesses, adminis-
ter oaths, cortify to official aots, take depositions
within or without the State of Texas, ns now proviaded
bty law, and compel the produetion of pertinent hoonks,
accounts, records, and documents.' The gaid Section
24 further desorihes the procedurn to follow in com-
plying with the ahove provision and contains the fol-
lowing provigion: 'The Comptroller may, if neces-
sary to enforce the provisions of thisg fection, re-
quire such numbher of his representatives as he deomn
recessary to onforce the provigions herenf to sub-
scribe to the constitutional oath of office, a record
of *¥1ch ghal1l he filed in the office of the Cowmptral-
leor.

"In order to save the unnecesgarv expense and
travel in Jocatineg and driving Yong distances te No-
tary Publics, the Comptreller desires to delegate
certain employeasn, whose duty it is to investipgate
refungd claime, and vest them with the power end
anthority to adminisgter oathsg and take the aoknow-
Tedmmente of refund claimants and other affiants
from wvhom 4t ir necessary to take statoments in af-
ridavit form in connection with the onf'orcement of
the motor fuel tax law. For this purroge, the Cowp-
troller will delegate such power to the selected em—
rtovees in sriting and v11Y reguire each such employee
to teke the conmgtitutional oath of an appointive offi-
cer in the manner directed in vour Opinion ¥No. 0-322,
said instruments to he fited In the office of the
Comptroller. A copy of the proposed cath snd £1ling
record is sttached bercto.

*{1. %41Y voun please ndvise me whether an ocath or
affirmaticen administered 1n conneotion with the adwinis-~
tration and enforcement of the wotar fuel tax law hy n
Comptroller emmlovee, who has taken the oconstitutional
oath of offiece and has heen delegated anthority hy the
Comptrolier to sdminigter caths ag deascribed herein-
ahove, ha a valid oanth administered in the mannmer re-
quired hy law, ond hy a nerron duly authorlzed to ad- .
minister the eame in the matter or cause 4in which such
ogath or affirmation 1s taken, ags is enntempliated hy
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Article 304 of Vernon'a Annotated Penal Code.

"2, 1f you answer the shove gquestion affirma-
tivaly, vil1l you please advise me further whather
an orth administered hy sueh employee in the manner
and under the conditions deseribed in the preceding
paragraph in taking the acknowledgwent of & refund
¢lairant in the exeeution of a refund claim will com-
ply with the requirements of Saction 13(d) of said
motor fuel tax law which provides that & clajwant for
refund of woter fuel tax shall ‘file with the Comp-
troller an aff'idavit, on such form as may be pre-
sorihed bty the Comptroller'®

Section 24 of Article 70651 cited by you expressly
provides that:

"The Comptroller, or any duly auvthorized repre-
sentative under the direction of the Cooptreller,
shall for the purpose contemplated by this Article
have power to issuc subpoonas, compse! the attend-
ance of witnessos, adwinister oaths, certify to of-
ficial sots, take deponitions within or without the
Etsate of Texas, az nov provided by lawx, and compel
the production of pertinent books, sccounts, records
anc documents. # & &*

The power to sdminister ocaths and to certify such
oaths or affidavits is not peculiar te notaries public or
clerks of the varions courts, but on the other hand, there
ere numercus Instances in our atatute wherein other officers
or rapreossentatives are clothed with such pover. The grant-
ing of such pover is essontially & legislative prercgative --
there being ne constitutiornal prevision limiting such power.

Article 304 nf the Pena) Codo, also eited by you,
is as fcllows!

"*The oath or affirmatien must he administered in
the manner reguired by law, and hy some person duly
anthorized to administer the same in the matter or
cause in whieh guch oath or affirmation is taken."

Thir requiroment is pertinent to a prosecution for
Prerjory. T
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Since, an we have shown, your legally qualified
and designated reprosentative ia dlaocharging the ofricial
duties required of him under the statunte shove guoted, the
oath or affirmation administered by him 1is *in the manner
required by law", and By 8 "parson 4uly suthorized to ad-
minister the samwe.”

It followa that both of your questions should be
answoered in the affirmetive.

Yery truly yours

R ATTORNEY GMNWNERAL OF TEXAS
,.‘__ '.,5':'/1_,'__’13 n,

T Ocie or

Assintant
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